BOARD OF COMMISSIONERS
DAKOTA COUNTY

RESOLUTION 21C-024

RESOLUTION ADOPTING AMENDED DAKOTA COUNTY ZONING REGULATIONS

WHEREAS, the County Board of Commissioners has the authority to amend zoning resolutions which shall
have the force and effect of law pursuant to Section 508 of the Zoning Ordinances of Dakota County,
Nebraska; and

WHEREAS, the County Board of Commissioners established the Dakota County Planning Commission
pursuant to Regulation as set for by Neb. Rev. Stat. §23-114 to 23-114.05, 23-168.04, 23-172 to 23-174,
23-174.02, 23-373 and 23-376; and,

WHEREAS, the Commission has determined it reasonable and necessary to amend Section 202 —
Definitions to add the definition of Consanquinity; and

WHEREAS, the Commission has determined it reasonable and necessary to amend Section 640.5
Recreational Vehicle Parks — Occupancy; and

WHEREAS, the Commission has determined it reasonable and necessary to amend Section 900.2 Wind
Energy Installation; and

WHEREAS, it is the intent of the County Board to enact the proposed text amendments to Sections 202
Definitions, 640.5 Recreational Vehicle Parks and 900.2 Wind Energy Installations.

NOW, THEREFORE, BE IT RESOLVED BY THE DAKOTA COUNTY BOARD OF COMMISSIONERS that
this Board makes the following findings of fact:

I. A public hearing regarding the adoption of certain proposed amendments and revisions to the Dakota
County Zoning Regulations for Section 200 and Section 640.5 were held on February 16, 2021 and
Section 900.2 was held on May 18, 2021 before the Dakota County Planning Commission as required
by the State of Nebraska. The Planning Commission provided its recommendation of approval as
noted in the Planning Department Report.

Il. A public hearing regarding the adoption of the proposed amendments and revisions to the Dakota
County Zoning Regulations, was held by this Board as required by §23-114.01(2).

Ill.  Notice of each of the Public Hearings described above was published at least ten (10) days prior to
each respective public hearing and the proof of publication has been filed in the Office of the Dakota
County Clerk.

IV. Notice of the time and place of each hearing was also given in writing to the clerks of the local
governments which have jurisdiction over land within three (3) miles of the property affected by such
action as required by Neb. Rev. Stat. §23-164.

V.  The proposed amendments to be approved by this Resolution are within Section 202, Section 640.5
and Section 900.2 of the Dakota County Zoning Regulations. Further the Planning Department report
is attached hereto and includes a red-line version in legislative format showing the proposed changes
for Section 202, Section 640.5 and Section 900.2, along with all attachments to said Planning
Department Report, all as attached hereto and known as Exhibit “A”.

VI.  The proposed amendments to the Dakota County Zoning Regulations are consistent with the Dakota
County Comprehensive Development Plan and are designed to promote the health, safety and
welfare of the present and future inhabitants of Dakota County.




FURTHER, BE IT RESOLVED THAT this Board, in light of the above, after due deliberation and
consideration, upon the recommendation of the Planning Commission, adopts the proposed
amendments to the Dakota County Zoning Regulations, specifically approval of the text amendments as
shown in Exhibit “A”, and directs the Planning Department to amend the Dakota County Zoning
Regulations, which amended the Zoning Regulations are attached hereto as Exhibit “B” and that the
same have full force and effect of law, the effective date of the aforementioned Zoning Regulations shall
be March 8, 2021 for Section 202, March 8, 2021 for Section 640.5 and June 14, 2021 for Section 900.2.

BE IT ALSO RESOLVED THAT, pursuant to Neb. Rev. Stat. §23-114.03, the County Clerk is directed and
instructed to, within fifteen (15) days of the date of this Resolution, publish these Regulations in book or
pamphlet form or once in a legal newspaper published in and of general circulation in the county, and the
County Clerk is further directed to spread these regulations in the minutes of the proceedings of the
county board.

FINALLY, BE IT RESOLVED THAT the regulations enacted by this Resolution are intended to be a complete
revision of the existing Zoning Regulations, and all previous Resolutions or parts of Resolutions of the
Dakota County Board of Commissioners on said subjects or in conflict with the provisions of this
Resolution are hereby repealed. The above Resolution was approved by a vote of the Dakota County
Board of Commissioners at a public meeting duly held in accordance with applicable law on the 26" day
of July, 2021.

PASSED and APPROVED this 26" day of July, 2021.

Janet/Gill, Board Chair Robert Giese, Board Vice-Chair
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Scott Lov ommj Larry Albénesius, Commissioner
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Kim Watson, County Attorney




Exhibit A
Planning Department Report

Sections 202 and 640.5
DAKOTA COUNTY PLANNING & ZONING: February 16, 2021 MINUTES

The regular meeting of the Dakota County Planning and Zoning Commission was called to order at 7:00 P.M.
by Chairman Martin Rohde and the Pledge of Allegiance was said by all.

Roll Call: Present were: Ron Gill, Tim Decker (7:05), Paul Ireland, Dick McCabe, Harold Moes and Martin
Rohde. Absent: Scott Bousquet, Jeanine Grove, Christy Henjes. Also, present: Dakota County
Commissioner Larry Albenesius and Planning and Zoning Administrator Joe O’Neill. Present from the
public: Jose Campos, David Campos, Marci Broyhill.

Notice was made regarding the Open Meeting Act posted on the wall.

First item on the agenda is the re-organization of the board. Nomination made by Harold Moes, second by
Paul Ireland to keep all offices the same. Roll call vote: Unanimous. Motion carried. Marty Rohde will
remain Chairman, Harold Moes vice-Chair, and Dick McCabe secretary.

Moved by Paul Ireland, second by Ron Gill to approve the minutes of the January 19, 2021 meeting. Roll
Call Vote. Unanimous. Motion carried.

Marty moved to agenda item #5. Jose Campos to address the board regarding his business on Elma Rd,
Homer.

Mr. Campos stated that his brother stores junk cars and waits for the iron prices to go up and then he sells
them. He does not part them out. He tows them out there and some he needs to wait 90 days before he
can take the steps to legally take possession. He currently has 20-25 cars. The board advised him to
fill out an application for a conditional use permit for a towing service.

Next item on the agenda is a Public Hearing to hold discussion on adding Consanguinity to the zoning
regulations. Regular meeting was closed and the public hearing opened. As discussed in previous
meetings, Consanguinity to be defined as: Relationship by descent from a common ancestor; close
relationship or connection. Motion made by Paul Ireland, second by Harold Moes to send the definition
of Consanguinity to the Board of Commissioners for approval. Roll Call Vote: Unanimous. Motion
Carried.

202 Definitions: Consanguinity - Relationship by descent from a common ancestor; close relationship or
connection.

Next item on the agenda is a Public Hearing to amend Section 640.5. Recreational Vehicle Parks Occupancy.
As discussed in previous meeting to change the regulations to read as:
Occupancy of each site is limited to one (1) recreational vehicle, two (2) automobiles or truck, and one
(1) miscellaneous recreational vehicle including but not limited to boats and all-terrain vehicles,
accommodating one camping party. Recreational vehicle parks shall be allowed to operate from April
through October in a calendar year, being closed for the remainder of the year. Private recreational
vehicle parks may establish their own times of operation, but they must fall between the months of April
through October each year. Recreational vehicle parks must close and-all-vehicles-must-be-remeved
from-the-grounds-by October 31 of each year and shall open no earlier than April 1 of each year. No
permanent or year around occupancy is allowed in recreational vehicle parks and all vehicles must be
licensed and road worthy.

Tent camping shall be allowed in recreational vehicle parks. No more than two (2) tents shall be allowed on
each lot. Tent camping shall be allowed under the same date guidelines stated above for recreational
vehicles.

Portable storage sheds are permitted in recreational vehicle parks. All sheds shall be constructed of wood
products, painted and have asphalt shingled roofs. Sheds shall not exceed one hundred twenty (120)
total square feet. Sheds must be portable. and-remeoved-dndertne-Same-gt idelines—forremoval-2a
recreational-vehicles-




Motion made by Paul Ireland, second by Harold Moes to send the revised regulations to the Board of
Commissioners for approval. Roll Call Vote: Ayes: Decker, Ireland, McCabe, Harold Moes, & Rohde.
Nays: None. Abstaining: Gill. Motion Carried. Board moved from public hearings back to regular meeting.

Next on the agenda is to review and discuss changes to the wind energy regulations Section 900.2. The
board reviewed some regulations from other counties. They all have packets of regulations from other
counties and will review them and highlight what they would like to see in Dakota County’s regulations
and bring that information back with them at the next meeting for further discussion.

Next on the agenda is miscellaneous and old business. Joe had a meeting with the Farmstead committee
which consisted of farmstead residents Bobbi Jo Stapleton and Gordon Hegge, along with planning and
zoning board members Marty Rohde, Paul Ireland and Jeanine Grove. They decided to leave the
regulations as is. The resident that was causing issue with his animals will put up a privacy fence on his
side of the property and keep his animals in. He will have a chance to keep his animals in and if it
continues to be a problem the regulations will be reviewed again. Now that we are moving forward with
the consanguinity definition Joe will contact the resident on F Ave regarding his intentions with his
property.

Marty opened up the floor for public comment. No comment

Moved by Harold Moes, second by Ron Gill, to adjourn. Motion carried
Meeting was duly adjourned at 8:00 P.M.

Respectfully submitted,

Jolene Gubbels

Section 900.2
DAKOTA COUNTY PLANNING & ZONING: May 18, 2021 MINUTES

The regular meeting of the Dakota County Planning and Zoning Commission was called to order at 7:02 P.M.
by Chairman Martin Rohde and the Pledge of Allegiance was said by all.

Roll Call: Present were: Tim Decker, Ron Gill (arrived at 7:23), Gordon Hegge, Paul Ireland, Dick McCabe,
Harold Moes, and Martin Rohde. Absent: Scott Bousquet, Christy Henjes, Also present Planning and
Zoning Administrator Joe O’Neill, Dakota County Commissioner Larry Albenesius. Present from the
public: Marci Broyhill.

Notice was made regarding the Open Meeting Act posted on the wall.

Moved by Harold Moes, second by Tim Decker to approve the minutes of the April 20, 2021 meeting. Roll
Call Vote. Unanimous. Motion carried.

Public hearing was opened at 7:08 pm to give citizens the chance to voice their opinions proposed changes
to the wind energy regulations. The board reviewed the changes. Marci Broyhill stated how pleased she
was with the changes. Public hearing closed at 7:19. Motion made by Paul Ireland, second by Harold
Moes to approve changes to the wind energy requlations and send a recommendation to accept the
changes to the Board of Commissioners for final approval. Roll Call Vote. Unanimous. Motion carried.

Joe has spoken with Kim Watson, county attorney, regarding penalties for not getting a building permit. She
wants more time to review them and come up with something that will hold up in court.

Joe discussed making changes to our solar regulations since more homeowners in the area are inquiring
about them. Joe spoke with other counties and if they are attached to the house they are allowed under
permitted uses. If itis not attached to the house and on the ground, they require a conditional use permit.
If they get over 40 kW, they become commercial. Motion made by Tim, second by Paul to table solar
panel discussion until next meeting.




Joe reviewed the zoning permits: Ken Baker-solar panels on the ground- Homer and Lonnie Wheeler — solar
panels on his home — Homer.

Marty opened up the floor for public comment.  Marci Broyhill brought up that there are issues with
decommissioning solar panels. Joe stated that they will do more research on solar energy.

Moved by Tim Decker, second by Harold Moes, to adjourn. Motion carried
Meeting was duly adjourned at 7:39 P.M.

Respectfully submitted,

Jolene Gubbels

Excerpt of changes only:
Section 900.2 WIND ENERGY INSTALLATIONS
Section 900.2.202. Requirements.

11. The applicant shall supply the emergency management agency and/or fire departments with basic emergency
response plan.

a. Applicants shall be required to establish a separate road repair and maintenance agreement with the
County and the commercial wind energy conservation system developer which shall be created and made
part of the Conditional Use Permit. The agreement shall detail road improvements, road reconstruction,
additional right-of-way needs, location of transmission lines, easements, bond, and payment requirements.
The agreement shall require the owner to ascertain an irrevocable line of credit or an escrow bearing
account equal to 1 million dollars per wind turbine not to exceed 10 million dollars to ensure sufficient
funding is available for road repair. For every county bridge crossed an additional 1 million dollars per wind
turbine not to exceed 10 million dollars to ensure sufficient funding is available for bridge repair. The wind
energy conservation system developer to pay for inspection for bridges before and after by a county
approved inspector. The escrow account for decommissioning to be held in a Dakota County
Commissioner approved financial institution.

Section 900.2.204. Aggregated Projects. The following concerns an aggregated project(s).
2 Joint projeets-will-be-assessed-feesas-ene-project

Section 900.2.205. Setbacks. All towers shall adhere to the setbacks as measured from the base established in the
following table:
- Wind Energy ‘Conservation System Wind |
Turbine -- Commercial/Utility Wind Energy Meteorological Towers
Conservation System

Property Lines 1.1 times the total helght - 1.1 times the total height
Neighboring ~ Dwelling o S I

1.1 ti the total height
Units - Partncnpatmg 14800 reet imes the {otal heig

o 2,700 feet. 2 miles. These requirements may be
lessened when an impact easement has
been signed with said non-participating
landowner.

Nelghbormg Dwelling
Units - Non-
Participating

1.1 times the total height

11 times the total height, if ice-braking
procedures are put in place during the
conditional use process; otherwise 1.5
times the hub height + the rotor diameter.

Road* Rights-of-Way 1.1 times the total height

Othernghts-of-Way - 11 fimes the total he.ight, if ice-.braking 1.1 times the total height
procedures are put in placewdqrmg themw




conditional use process; otherwise 1.5
times the hub height + the rotor diameter.

Public  Conservation
Lands including b miles of 5 diks Greater of 600 feet or a
Wildlife Management distance required by any

Areas, NRD and State

required by any state or Federal Agency statis or Fedaral Agenoy

Recreation Areas

~ Wetlands, US Fish &
Wildlife Service Types
I, 1IvV, and V

Greater of 600 feet or a
distance required by any
state or Federal Agency

Greater of 600 feet 2 miles or a distance

required by any state or Federal Agency

* The setback shall be measured from any future Rights-of-Way if a planned change or expanded right-of-way is
known, as identified in the County's 1 and 6-year Road Program at the time of the application.

10. Removal of Abandoned Wind Turbine Generators or Anemometer Towers

a.

Applicants shall submit a decommissioning plan, prior to commencing construction of any approved project
to the Dakota County Zoning Administrator, and the developer and/or owner of the wind energy
conservation system shall be solely responsible for decommissioning and removal of the tower and all
equipment. At such time that an on-site wind turbine is scheduled to be abandoned or discontinued, the
owner of said wind turbine shall notify the Dakota County Zoning Administrator of the proposed date of
abandonment or discontinuance of said operation.

A biannual energy production report shall be sent to the Dakota County Zoning Administrator and the Dakota

County Assessor. A wind turbine and/or wind energy conservation system shall be considered a as
discontinued use after enre—year 3 months without energy production, unless a plan is developed and
submitted to the Zoning Administrator outlining the steps and schedule for returning the wind turbine and/or
wind energy conservation system to service.

Upon abandonment or discontinuation of use, the developer/owner of the on-site wind turbine and/or wind
energy conservation system shall physically dismantle all above ground components of said wind turbine
or system within 12 months from the date of abandonment or discontinuation of use.

If a project owner of said wind turbine or system fails to give Notice of abandonment or discontinuation of
use, the wind energy conservation system shall be considered abandoned and discontinued if the system
is out-of-service for a period of three-years 3 months. The Dakota County Zoning Administrator shall issue
a written Notice of Abandonment by certified mail to the owner of said wind turbine and/or system at the
address indicated for the site in the County Assessor’s Office. The owner shall have 30 days to reply to
such notice. The owner will then have twelve months to remove the wind turbine and/or system or
anemometer tower. The owner shall restore the site to its original condition and will be required to remove
the foundation to a depth of fewr eight feet below the existing grade. Any of the transmission equipment,
buildings or fences shall also be removed. If the owner does not comply with such order: the owner will be
in violation of this regulation and the removal of the wind turbine and/or system or anemometer tower will
be paid for as stated in #11 and #12 of this section.

All wind turbines and accessory facilities shall be removed to fewr eight feet below ground level within 180
days of the dismantling of all above ground components. This period may be extended by the Zoning
Administrator following a written request by an agent of the owner of the system.

12. Irrevocable Line of Credit or Escrow Account

a.

Dakota County shall require the owner to ascertain an irrevocable line of credit or an escrow bearing
account equal to at least 40% 60% of the original cost of the wind turbine and/or system to ensure sufficient
funding is available for removal of same as described in #10 and #11 of this section prior to commencing
construction. If a surety bond is to be substituted for a cash bond, it shall be prepaid for a period of five
years, with the insurance carrier instructed to notify Dakota County Board of Commissioners of any




delinquency in payment within 30 days of the occurrence of such delinquency, and to be renewed in five
year increments until the project is decommissioned. Such delinquency shall be considered abandonment
and full and sufficient grounds for Dakota County to dispose of the equipment as stated above. The escrow
account for decommissioning to be held in a Dakota County Commissioner approved financial institution.

If the applicant or any subsequent owner of the wind turbine and/or system intends to transfer ownership of the
wind turbine and/or system, the proposed new owner shall provide Dakota County Board of Commissioners
with adequate evidence demonstrating that substitute decommissioning security has been made as
provided above prior to the transfer of ownership.

Each wind energy conservation project under this section shall have a Decommissioning Plan outlining the
anticipated means and cost for removing wind energy conservation system at the end of their serviceable
life or upon being discontinued use. The cost estimates shall be made by a competent party: such as a
Professional certified Wind Engineer of decommissioning or a person with suitable expertise or experience
with decommission. The plan shall also identify the financial resources that will be available to pay for
decommissioning and removal of the wind energy conservation system and accessory facilities.
17. Control Dust

a. The permittees shall utilize all reasonable measures and practices of construction to control dust during the
installation and removal process of any and all wind turbines.




Exhibit B
Amended Zoning Ordinances & Regulations

Section 202. DEFINITIONS

50. CONSANGUINITY: Relationship by descent from a common ancestor; close relationship or connection.

Section 640.5. RECREATIONAL VEHICLE PARKS

The following guidelines shall apply to all recreational vehicle parks both public and privately owned. The County Planning
Commission may require other conditions be met to ensure that the enjoyment and use of nearby properties is not disturbed or
hindered and that the environment and aesthetics of the area is not threatened. The Commission must also make sure that the
adverse impacts between a recreational vehicle park and surrounding land uses are minimized.

Privately owned and operated recreational vehicle parks, shall submit a plan of operation or park guidelines to the Commission for
review. The plan of operation or guidelines shall be given to all park occupants and posted in a highly visible public area for all
park occupants to view.

No person shall construct or expand any recreational vehicle park unless they hold a valid permit issued by the County Planning
Commission in the name of such person for the specific purposed construction, alteration or extension. All applicable permits or
documentation of meeting the guidelines mentioned in this section must be presented to the County Planning Commission
before park operation or occupation will be allowed.

No person shall operate any recreational vehicle park unless they hold a valid license issued annually by the County Planning
Commission in the name of such person for the specific recreational vehicle park.

Every person holding a license shall give notice in writing to the County Planning Commission within twenty-four (24) hours of having
sold transferred, given away, or otherwise disposed of interest in or control of any recreational vehicle park. Such notice shall
include the name and address of the person succeeding in ownership or control of such recreational vehicle park. Upon receiving
written notice of transfer, the license shall be transferred if the recreational vehicle park complies with all applicable provisions
of this ordinance.

Definitions

1. Recreational Vehicle: A motor home, travel trailer, truck camper, or camping trailer with or without motive power designed
for human habitation for recreational or emergency occupancy. This shall not include mobile or modular homes. Vehicles
shall not exceed forty-five (45) feet in length and shall not exceed one hundred two (102) inches in width.

2. Recreational Vehicle Park: Any property where one or more lots are rented or leased to users of recreational vehicles

and which are occupied for temporary purposes.

Camping Party: A person or group of persons occupying any site within a park.

Public: Refers to a recreational vehicle park owned and operated by a government body located in the county.

Private: Refers to a recreational vehicle park owned and operated by an individual or group.

0w

Site Plan Requirements

1. A site plan of the proposed park, prepared at a scale of not less than 1" = 100", shall be submitted with an
application for a conditional use permit for review and consideration by the County Planning Commission.
2. All drainage and public utility facilities shall be shown and proposed methods of storm water removal; waste
removal; and water distribution shall be stated on the plan.
3. All points of ingress and egress must clearly be shown.
4. All provisions of the Dakota County Zoning Ordinances not in conflict shall apply.
Occupancy



Occupancy of each site is limited to one (1) recreational vehicle, two (2) automobiles or truck, and one (1) miscellaneous

recreational vehicle including but not limited to boats and all-terrain vehicles, accommodating one camping party.
Recreational vehicle parks shall be allowed to operate from April through October in a calendar year, being closed
for the remainder of the year. Private recreational vehicle parks may establish their own times of operation, but they
must fall between the months of April through October each year. Recreational vehicle parks must close by October

31 of each year and shall open no earlier than April 1 of each year. No permanent or year around occupancy is
allowed in recreational vehicle parks and all vehicles must be licensed and road worthy.

Tent camping shall be allowed in recreational vehicle parks. No more than two (2) tents shall be allowed on each lot.

Tent camping shall be allowed under the same date guidelines stated above for recreational vehicles.

Portable storage sheds are permitted in recreational vehicle parks. All sheds shall be constructed of wood products,
painted and have asphalt shingled roofs. Sheds shall not exceed one hundred twenty (120) total square feet. Sheds

must be portable.
Design Standards
1. Park size: Minimum shall be five (5) acres, maximum shall be twenty (20) acres.
2. Minimum lot size: Fifty (50) feet in width by one hundred (100) feet in length.
3. Minimum setbacks:
a. Interior road: Ten (10) feet.
b. Public street, road, or highway: Fifty (50) feet from right of way.
¢. The distance from any residential area shall be five hundred (500) feet. This setback shall be an open
space and is not to be used for any recreational activities. In addition, a five (5) foot strip of land adjacent
to any residential area shall be planted with trees of a species, which will form a screen and act as a noise
barrier:
d. Recreational vehicle parks shall be located at least one thousand (1,000) feet from one another to maintain
the aesthetics of the area.
Parking

One visitor parking space shall be provided for every five (5) recreational vehicle sites or fraction thereof. No vehicle

parking shall be allowed on any interior roads.

Facilities

1. Recreation: A recreation area of at least five thousand (5,000) square feet shall be allowed in a recreational
vehicle camp. Recreation equipment such as a playground, picnic tables, and a service building including toilets,
showers, and laundry can be located within the recreation area.

2. Sanitation: A minimum of one (1) toilet and one (1) lavatory for each sex shall be provided for the exclusive
use of the park occupants. An additional toilet and lavatory for each sex shall be provided for each fifteen (15)
sites or fraction thereof.

3. A minimum of one (1) shower for each sex is required.

4. Trailer sanitation stations designed to receive the discharge of sewage holding tanks for self-contained vehicles
shall be installed in an accessible location in every recreational vehicle park in which individual sites are not
provided with drain or sewage inlets that meet State of Nebraska regulations.

5. Trash containers shall be located within three hundred (300) feet of every recreational vehicle site and enclosed

on three (3) sides with a solid wood or masonry fence six feet in height. Park owners must make the Commission
aware of the arrangements made for trash pick up and removal from the area to help ensure the aesthetic beauty
of the given area. Park owners are responsible for trash disposal.

Commercial activities: All proposed commercial activities for a recreational vehicle park shall be submitted to the
County Planning Commission for approval. Laundry and vending machine services shall be allowed for park
occupant and visitor use only. All other commercial activities must be approved by the Commission.

Recreational Vehicle Site Design Standards




Separation: Recreational vehicle parking pads shall be located to maintain a ten (10) foot separation between
recreational vehicles.

Landscaping: At least twenty-five percent (25%) of each site shall be landscaped and shall include a non-deciduous
tree of at least fifteen (15) gallon size and be indigenous to the area. The trees and other landscaping materials must
be maintained by park owners.

Parking: Each site shall include a parking space for one (1) automobile.
Access: Each site shall have direct access to a main driveway.

Water supply: Any public or private supply of water for domestic purposes shall conform to Nebraska Department of
Health standards for water quality. Private wells shall be located and designed in accordance with local and State
requirements. Permits or documentation shall be presented to the Commission by park owners/operators.

Sewage disposal: All premises used for human occupancy shall be provided with an approved and adequate method of
sanitary sewage disposal which shall be maintained in accordance with acceptable practices and applicable
regulations. The requirements of this paragraph shall be administered and enforced in conjunction with other
applicable County and State regulations. All sanitary sewer facilities and waste disposal practices shall be subject
to the applicable state, county, and city standards, criteria, rules, and regulations. All private and on-site sewage and
other sanitary waste disposal systems including septic tanks and soil absorption systems shall be subject to the
following:

1. Systems shall conform to applicable standards, criteria, rules, and regulations of the State and County with
respect to size, construction, use and maintenance.

2. The location and installation of septic tanks and soil absorption systems shall be such that, with reasonable
maintain, they will function in a sanitary manner and will not create a nuisance, endanger the quality of any
domestic water supply, or pollute or contaminate any public water. Consideration shall be given to the size
and shape of the lot, slope of natural and finished grade, soil permeability, high ground water elevation,
geology, proximity to existing or future water supplies, accessibility for maintenance, and possible expansion
of the system in determining a suitable: location.

The County Planning Commission shall be provided with the necessary permits and paperwork from the appropriate
agencies to show that the above conditions have been met. Park owners are responsible for sewage disposal and
removal.

Vegetation: Clear cutting and intensive vegetation clearing shall be prohibited.

Fire: Fire pits or fire rings must be provided in accordance with State and County fire code regulations. Documentation
shall be provided to the Commission that State and/or County codes would not be violated and that surrounding
areas are not put into immediate or undue stress from fires.

Speed limits: Reasonable speed limits shall be posted by park owners.




Section 900.2 WIND ENERGY INSTALLATIONS

This section is intended to regulate wind energy conversion systems, including such devices as wind charger, windmill,
or wind turbines in the County in conformance with the American Wind Energy Association (AWEA) and the
United States Department of Energy standards and requirements. Wind energy systems regulations in the County
are adopted to protect residential areas and land uses from potential adverse impact of installation of wind energy
systems through careful design , sitting, and camouflaging and to avoid potential damage to property caused by
wind energy systems by ensuring such structures are soundly and carefully designed, constructed, modified,
maintained ,repaired, and removed when no longer used or determined to be structurally unsound and to ensure that
wind energy systems are compatible with surrounding land uses.

SMALL WIND ENERGY SYSTEMS

Section 900.2.100 Purpose. It is the purpose of this regulation to promote the safe, effective and efficient use of small
wind energy systems installed to reduce the on-site consumption of utility supplied electricity.

Section 900.2.101 Definitions. The following are defined for the specific use of this section.
1. ROTOR DIAMETER: Shall mean the diameter of the circle described by the moving rotor blades.

2. SMALL WIND ENERGY SYSTEMS: Shall mean a wind energy conversion system consisting of a wind turbine,
a tower, and associated control or conversion electronics, which has a rated capacity of not more than 100 kilowatt
and which is intended to primarily reduce on-site consumption of utility power.

3. STRUCTURALLY MOUNTED SYSTEM: Shall mean a Small Wind Energy System that is designed to be
mounted on a building including residential dwellings.

4. TOTAL HEIGHT: Shall mean the highest point, above ground level reached by a rotor tip or any other part of the
Wind Energy Conversion System.

5. TOWER HEIGHT: Shall mean the height above grade of the first fixed portion of the tower, excluding the wind
turbine itself.

Section 900.2.102. Requirements. Certain requirements as set forth below shall be met:

1. Tower Height
a. For property sizes between % acre and one acre the tower height shall be limited to 80 feet.
b. For property sizes of one acre or more, there is no limitation on tower height, except as imposed by Federal
Aviation Administration regulations.
c. Property under 1/2 acre not eligible.

2. Setbacks
a. No part of the wind system structure, including guy-wire anchors, may extend closer than accessory
building setbacks of the appropriate zoning district of the property lines of the installation site.

3. Noise
a. Small wind energy systems shall not exceed 50 dBA, as measured at the closest neighboring inhabited
dwelling unit; however,
b. The noise level may be exceeded during short term events such as utility outages and/or severe wind storms.

4. Approved Wind Turbines
a. Small wind turbines must have been approved under the Emerging Technologies program of the California
Energy Commission or any other small wind certification program recognized by the American Wind
Energy Association.

5. Compliance with Building and Zoning Ordinances




a. Applications for small wind energy systems shall be accompanied by standard drawings of the wind turbine
structure, including the tower base, and footings.

b. An engineering analysis of the tower showing compliance with official building code of the governing body

and/or the State of Nebraska certified by a professional engineer licensed and certified in Nebraska shall

also be submitted.

The manufacturer frequently supplies this analysis.

Wet stamps shall be required.

e. Review of applicable Airport Zoning Ordinances (AZO) and restrictions as set forth by the Federal Aviation
Administration (FAA).
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6. Compliance with Federal Aviation Administration (FAA) and Nebraska Department of Transportation, Aeronautics
Division.

a. Small wind energy systems must comply with applicable Federal Aviation Administration and Nebraska
Department of Aeronautics regulations, including any necessary approvals for installation close to an
airport. Airports that may impact the addition of Wind Turbines in Dakota County include but are not
limited to:

i.  Sioux Gateway Airport, 2403 Aviation Blvd, Sioux City, IA
ii. Martin Field, South Sioux City NE
iii. Any private/public owned

b. Regardless of AZO adoption, presence of structures and certain wildlife attractants near airports are

regulated by the FAA.

7. Compliance with National Electrical Code
a. Permit applications for small wind energy systems shall be accompanied by a line drawing of the electrical
components in sufficient detail to allow for a determination that the manner of installation conforms to the
National Electrical Code.
b. The manufacturer frequently supplies this analysis.

8. Utility Information
a. No small wind energy system shall be installed until evidence has been given that the utility company has
been informed of the customer’s intent to install an interconnected customer-owned generator,
b. Off-grid systems shall be exempt from this requirement.

Wind Turbine - Non-

) Meteorological Towers
Commercial

Property Lines (other than right angle " 1.1 times the total height | One times the total height

corners
Neighboring Dwelling Units 1.1 times the total height One times the total height
’’’’’’ Road Rights-of-Way ' 1.1 times the total height Ont;vtimes the total height |
Other Rights-of-Way 1.1 times the total height =~ One times the total height

Public Conservation Lands including |
Wildlife Management Areas and = not applicable 600 feet
State Recreation Areas |

. Wetlands, US Fish & Wildlife
Service Types II, IV, and V

Other Structures not on the
applicant's site

not applicable - 600 feet

not applicable - One times the total height




COMMERCIAL/UTILITY GRADE WIND ENERGY SYSTEMS

Section 900.2.200 Purpose. It is the purpose of this regulation to promote the safe, effective and efficient use of

commercial/utility grade wind energy systems within Dakota County, Nebraska.

Section 900.2.201. Definitions. The following are defined for the specific use of this section.

1.

10

11.

12.

13.

14.

ACCESS ROADS: Shall mean a public or private road providing vehicular access to the boundary of a parcel of
real property being proposed for development.

AGGREGATE PROJECT: Shall mean projects that are developed and operated in a coordinated fashion, but which
have multiple entities separately owning one or more of the individual wind energy conservation system within the
larger project. Associated infrastructure such as power lines and transformers that service the facility may be owned
by a separate entity but are also part of the aggregated project.

ANEMOMETER TOWER: Shall mean a structure, including all guy wires and accessory facilities, on which an
anemometer is mounted, that is fifty (50) feet in height above the ground or higher, is not located within the
boundaries of a municipality, and whose appearance is not otherwise regulated by state of federal law. An
“Anemometer” means an instrument for measuring and recording wind speed.

CLUSTERING: The grouping of wind turbines positioned or occurring closely together around a non-participating
inhabited dwelling.

COMMERCIAL WIND ENERGY CONSERVATION SYSTEM: Shall mean a wind energy conversion system of
equal to or greater than 100 kilowatt in total name plate generating capacity.

DBA: Shall represent an A-weighted decibel measurement of sound in the air as perceived by the human ear. Noise
is measured in units of sounds pressure levels called decibels.

DEVELOPER: Any individual, corporation, or other organized entity which is planning, proposing, collecting
easement/contracts from property owners, or any other activity associated with a proposed wind energy
conservation system project, wind energy conservation system project under construction, or operator of the
completed wind energy conservation system including individual wind turbines, and/or their successors.

DAYTIME HOURS: Shall mean a time period from 8:00 a.m. local time to 8:00 p.m. local time.

FALL ZONE: Shall mean the area, defined as the furthest distance from the tower base, in which a guyed tower
will collapse in the event of a structural failure. This area is less than the total height of the structure.

FEEDER LINE: Any power line that carries electrical power from one or more wind turbines or individual
transformers associated with individual wind turbines to the point of interconnection with the electrical power grid,
in the case of inter connection with the high voltage transmission systems the point of interconnection shall be the
substation serving wind energy conservation system.

HABITABLE STRUCTURE: A building which provides protection from the weather. The structure shall also
contain the necessary plumbing facilities found in livable spaces and the structure shall be connected to all utilities.

HUB: The mechanical area sitting atop of a wind turbine structure containing the generation equipment and the
point where the blades are connected to the system.

HUB HEIGHT: The overall height measured from grade of a wind turbine to the center point of the hub of the
turbine.

ICE BRAKING: A means built into individual wind turbines that will shut the turbine down if ice build-up is
detected.




15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

LANDOWNER, NON-PARTICIPATING: An individual or group of individuals not involved in the overall project
via land leases, contracts, easements and other such means that may or may not be directly impacted by the wind
energy conservation system project. This definition applies to specific parcels; therefore, an individual or group of
individuals may be considered participating on one parcel but not another.

LANDOWNER, PARTICIPATING: An individual or group of individuals involved, directly or indirectly, in the
overall project via land leases/contract and other such means.

METEOROLOGICAL TOWER: A tower which is erected primarily to measure wind speed and directions plus
other data relevant to siting a Wind Energy Conversion System. Meteorological towers do not include towers and
equipment used by Sioux Gateway and Martin Field Airport, the Nebraska Department of Roads, or other
applications to monitor weather conditions.

NON-PARTICIPATING LANDOWNER IMPACT EASEMENT: Any easement given by a non-participating
Landowner allowing a wind energy conservation system project to be constructed. Said easement shall be negotiated
between the parties and a release signed by the landowner and then attached to the property deed in the Register of
Deeds Office.

PROJECT OWNER: The individual, or corporate entity responsible for the development of a wind energy
conservation system project and is typically the applicant for an overall project.

PUBLIC CONSERVATION LANDS: Land owned in fee title by State or Federal agencies and managed
specifically for conservation purposes, including but not limited to State Wildlife Management Areas, State Parks,
Federal Wildlife Refuges and Waterfowl Production Areas. For purposes of this regulation, public conservation
lands will also include lands owned in fee title by non-profit conservation organizations. Public conservation lands
will also include private lands upon which conservation easements have been sold to public agencies or non-profit
conservation organizations.

ROTOR DIAMETER: Shall mean the diameter of the circle described by the moving rotor blades.
SHADOW FLICKER: The shadow cast from the rotating blades of a turbine which moves with the blades.

SUBSTATIONS: Any electrical facility to convert electricity produced by wind turbines to a voltage greater than
35,000 volts (35 kilovolt) for interconnection with high voltage transmission line.

TOTAL HEIGHT: Shall mean the highest point, above ground level, reached by a rotor tip or any other part of the
Wind Energy Conversion System.

TOWER: Shall mean the vertical structures that support the electrical, rotor blades, or meteorological equipment.

TRANSMISSION LINE: The electrical power lines that carry voltages of at least 69,000 volts (69 kilovolt) and are
primarily used to carry electric energy over medium to long distances rather than directly interconnecting and
supplying electric energy to retail customers.

WIND ENERGY CONSERVATION SYSTEM: An electrical generating facility comprised of one or more wind
turbines and accessory facilities, including but not limited to: power lines, transformers, substations and
meteorological towers that operate by converting the kinetic energy of wind into electrical energy. The energy may
be used on-site or distributed into the electrical grid.

WIND TURBINES: Any piece of electrical generating equipment that converts the kinetic energy of blowing wind
into electrical energy using airfoils or similar devices to capture the wind.

Section 900.2.202. Requirements. Permanent Meteorological towers shall be considered part of the system.

Temporary meteorological towers may be permitted in the Primary Agricultural and Secondary Agricultural
Districts by a Zoning Permit and limited to two years or less. When requesting a conditional use permit for a
commercial/utility grade wind energy conversion system and/or a zoning permit for a temporary meteorological




10.

11.

tower; the following requirements and information shall be met and supplied at the time of the Conditional Use
Permit application:

The name(s) of the project owner.
The name of the project.
The legal description and address of the project.

A description of the project including for all anticipated turbine models; Number, type, name plate generating
capacity, tower height, rotor diameter, and total height of all wind turbines and means of interconnecting with the
feeder lines.

Site layout, including the location of property lines, and the anticipated location of wind turbines, electrical grid,
access roads and all related accessory structures. This site layout shall include distances and be drawn to scale.
Included with this shall be an area or zone (within 300 feet of the initial location) that meets all setbacks: where
actual wind energy conservation system will be considered.

Documentation of land ownership or legal control of the property.

A U.S. Geological Survey topographical map, or map with similar data, of the property and surrounding area,
including any other wind energy conservation system not owned by the applicant, within 10 rotor diameters of the
proposed wind energy conservation system.

Location of wetlands, scenic, and Public Conservation Lands including Wildlife Management Areas and State
Recreation Areas natural areas within 1,320 feet of the proposed wind energy conservation system.

Location of all Sioux Gateway and Martin Field Airport’s Communication Towers and all other known
Communication Towers within two miles of the proposed wind energy conservation system.

Description of potential impacts on nearby wind energy conservation system and wind resources on adjacent
properties not owned by the applicant.

The applicant shall supply the emergency management agency and/or fire departments with basic emergency
response plan.

a. Applicants shall be required to establish a separate road repair and maintenance agreement with the County
and the commercial wind energy conservation system developer which shall be created and made part of
the Conditional Use Permit. The agreement shall detail road improvements, road reconstruction, additional
right-of-way needs, location of transmission lines, easements, bond, and payment requirements. The
agreement shall require the owner to ascertain an irrevocable line of credit or an escrow bearing account
equal to 1 million dollars per wind turbine not to exceed 10 million dollars to ensure sufficient funding is
available for road repair. For every county bridge crossed an additional 1 million dollars per wind turbine
not to exceed 10 million dollars to ensure sufficient funding is available for bridge repair. The wind energy
conservation system developer to pay for inspection for bridges before and after by a county approved
inspector. The escrow account for decommissioning to be held in a Dakota County Commissioner approved
financial institution.




Section 900.2.203. Zoning Permit Application and necessary Materials.

1.

2.

The latitude and longitude of individual wind turbines.

Engineer's certification. Certification by an Engineer competent in disciplines of wind energy conservation.
An Acoustical Analysis that certifies that the noise requirements within this regulation can be met.

Federal Aviation Administration and Nebraska Department of Transportation review and permit application.

Decommissioning Plan including the financial means to implement the plan.

Section 900.2.204. Aggregated Projects. The following concerns an aggregated project(s).

1.

Aggregated projects may jointly submit a single application and be reviewed under joint proceedings, including
notices, public hearings, reviews and as appropriate approvals.

Permits may be issued and recorded separately.

Setbacks to property lines, not road rights-of way, may be less when adjoining property owners are within the same
aggregate project.

Clustered wind turbines shall not:
a. Have more than two turbines between the distances of 2700 feet and 4000 feet from a dwelling on a non-
participating landowner property.
b. These standards shall apply unless the developer and non-participating landowner provide the county with
an approved impact easement.
Approval of an aggregated project shall give the applicant the approval necessary to begin final site locations, if
necessary, within any variations allowed by the Planning Commission and County Board.

Approval of an aggregated project shall provide authorization to the developer to commence on the project unless
specific conditions are applied during the review and approval process.

Section 900.2.205. Setbacks. All towers shall adhere to the setbacks as measured from the base established in the

following table:
Wind Energy Conservation System Wind |
Turbine -- Commercial/Utility Wind = Meteorlogical Towers |
Energy Conservation System 5
Property Lines 1.1 times the total height 1.1 times the total height
Ne};ghbp lrmg'Dwellmg Units - 1,500 feet 1.1 times the total height
articipating ;
2 miles. These requirements may be
Neighboring Dwelling Units — lessened when an impact easement has . .
Non-Participating been signed with said non-participating 1.1 times the total height
landowner.
1.1 times the total height, if ice-braking
procedures are put in place during the

Road* Rights-of-Way

conditional use process; otherwise 1.5 1.1 times the total height

times the hub height + the rotor diameter. |

Other Rights-of-Way

1.1 times the total height, if ice-braking
procedures are put in place during the

1.1 times the total height




conditional use process; otherwise 1.5
times the hub height + the rotor diameter. |

Public Conservation Lands i Greater of 600 feet or a
including Wildlife | 2 miles or a distance required by any state | distance required by
Management Areas, NRD or Federal Agency | any state or Federal
and State Recreation Areas | - - . Agency

Wetlands, US Fish & Wildlife

i Qreater of 600 feet or a

Service Types III, IV, and 2 miles or a distance required by any state | distance required by
v or Federal Agency ; any state or Federal
Agency

* The setback shall be measured from any future Rights-of-Way if a planned change or expanded right-of-

way is known, as identified in the County's 1 and 6-year Road Program at the time of the application. |

* The setback shall be measured from any future Rights-of-Way if a planned change or expanded right-of-way is known,

as identified in the County’s 1 and 6-year Road Program at the time of application.

Section 900.2.206 Special Safety and Design Standards and Additional Requirements. Special safety and design -

standards for all towers and additional listed requirements are stated below, which shall be adhered to and are
specifically written for this section:

Clearance of rotor blades or airfoils must maintain a minimum of 24 feet of clearance between their lowest point
and the ground.

All Commercial/Utility wind energy conservation system shall have a sign or signs posted on the tower, transformer
and substation, warning of high voltage. Other signs shall be posted at the entrance to the site with the 911 address
and emergency contact information.

All wind turbines, which are a part of a commercial/utility wind energy conservation system, shall be installed with
a tubular, monopole type tower.

Consideration shall be given to painted aviation warnings on all towers less than 200 feet.

Color and finish
a. All wind turbines and towers that are part of a commercial/utility wind energy conservation system shall
be white, grey, or another non-obtrusive color. Blades may be black in order to facilitate deicing; Finishes
shall be matte or non-reflective.

Lighting '

a. Lighting, including lighting intensity and frequency of strobe, shall adhere to but not exceed requirements
established by Sioux Gateway and Martin Field Airport, Federal Aviation Administration, and Nebraska
Department of Aeronautics permits and regulations. Red strobe lights shall be used during nighttime
illumination to reduce impacts on neighboring uses and migratory birds. Red pulsating incandescent lights
should be avoided.

Other signage
a. All other signage shall comply with the sign regulations found in these regulations.

Feeder Lines
a. All communications and feeder lines installed as part of a wind energy conservation system shall be buried,
where feasible. Feeder lines installed as part of a wind energy conservation system shall not be considered
an essential service




9. Waste Disposal

a.

Solid and Hazardous wastes, including but not limited to crates, packaging materials, damaged or worn
parts, as well as used oils and lubricants, shall be removed from the site promptly and disposed of in
accordance with all applicable local, state and federal rules and regulations.

10. Removal of Abandoned Wind Turbine Generators or Anemometer Towers

a.

Applicants shall submit a decommissioning plan, prior to commencing construction of any approved project
to the Dakota County Zoning Administrator, and the developer and/or owner of the wind energy
conservation system shall be solely responsible for decommissioning and removal of the tower and all
equipment. At such time that an on-site wind turbine is scheduled to be abandoned or discontinued, the
owner of said wind turbine shall notify the Dakota County Zoning Administrator of the proposed date of
abandonment or discontinuance of said operation.

A biannual energy production report shall be sent to the Dakota County Zoning Administrator and the
Dakota County Assessor. A wind turbine and/or wind energy conservation system shall be considered as
discontinued use after 3 months without energy production, unless a plan is developed and submitted to the
Zoning Administrator outlining the steps and schedule for returning the wind turbine and/or wind energy
conservation system to service.

Upon abandonment or discontinuation of use, the developer/owner of the on-site wind turbine and/or wind
energy conservation system shall physically dismantle all above ground components of said wind turbine
or system within 12 months from the date of abandonment or discontinuation of use.

If a project owner of said wind turbine or system fails to give Notice of abandonment or discontinuation of
use, the wind energy conservation system shall be considered abandoned and discontinued if the system is
out-of-service for a period of 3 months. The Dakota County Zoning Administrator shall issue a written
Notice of Abandonment by certified mail to the owner of said wind turbine and/or system at the address
indicated for the site in the County Assessor’s Office. The owner shall have 30 days to reply to such notice.
The owner will then have twelve months to remove the wind turbine and/or system or anemometer tower.
The owner shall restore the site to its original condition and will be required to remove the foundation to a
depth of eight feet below the existing grade. Any of the transmission equipment, buildings or fences shall
also be removed. If the owner does not comply with such order: the owner will be in violation of this
regulation and the removal of the wind turbine and/or system or anemometer tower will be paid for as stated
in#11 and #12 of this section.

All wind turbines and accessory facilities shall be removed to eight feet below ground level within 180 days
of the dismantling of all above ground components. This period may be extended by the Zoning
Administrator following a written request by an agent of the owner of the system.

11. Damages

a.

If such structures are not removed within the required time limits, Dakota County may have them removed
at the owners of the wind turbine and/or system expense and Dakota County may sell any salvageable
material subject to the requirements of #10 and #12.

12. Irrevocable Line of Credit or Escrow Account

a.

Dakota County shall require the owner to ascertain an irrevocable line of credit or an escrow bearing
account equal to at least 60% of the original cost of the wind turbine and/or system to ensure sufficient
funding is available for removal of same as described in #10 and #11 of this section prior to commencing
construction. If a surety bond is to be substituted for a cash bond, it shall be prepaid for a period of five
years, with the insurance carrier instructed to notify Dakota County Board of Commissioners of any
delinquency in payment within 30 days of the occurrence of such delinquency, and to be renewed in five-
year increments until the project is decommissioned. Such delinquency shall be considered abandonment
and full and sufficient grounds for Dakota County to dispose of the equipment as stated above. The escrow
account for decommissioning to be held in a Dakota County Commissioner approved financial institution.

If the applicant or any subsequent owner of the wind turbine and/or system intends to transfer ownership
of the wind turbine and/or system, the proposed new owner shall provide Dakota County Board of




Commissioners with adequate evidence demonstrating that substitute decommissioning security has been
made as provided above prior to the transfer of ownership.

Each wind energy conservation project under this section shall have a Decommissioning Plan outlining the
anticipated means and cost for removing wind energy conservation system at the end of their serviceable
life or upon being discontinued use. The cost estimates shall be made by a competent party: such as a
Professional certified Wind Engineer of decommissioning or a person with suitable expertise or experience
with decommission. The plan shall also identify the financial resources that will be available to pay for
decommissioning and removal of the wind energy conservation system and accessory facilities.

13.Noise
a. No Commercial/Utility wind energy conservation system shall exceed 50 dBA as measured per American
National Standards Institute or subsequent standards and at the distances prescribed from a habitable
dwelling unit. Exception: a Commercial /Utility wind energy conservation system may exceed 50 dBA
during periods of severe weather as defined by the US Weather Service.

14. Shadow Flicker
a. Shadow flicker on any dwelling of a non-participating landowner shall not exceed 30 hours per year. The
applicant shall provide the appropriate modeling as part of the application; unless an approved easement is
presented to the county by the Developer and non-participating landowner.

15. Interference
a. The applicant shall minimize or mitigate interference with electromagnetic communications, such as radio,
telephone, microwaves, or television signals caused by any wind energy conservation system. The applicant
shall notify all communication tower operators within five miles of the proposed wind energy conservation
system location upon application to the county for permits.

16. Drainage system
a. The project owner shall be responsible for immediate repair of damage to public/private drainage systems
stemming from construction, operation or maintenance of the wind energy conservation system.

17. Control Dust
a. The permittees shall utilize all reasonable measures and practices of construction to control dust during the
installation and removal process of any and all wind turbines.

18. Soil and Sediment Control Plan

a. The permittees shall develop a Soil Erosion and Sediment Control Plan prior to construction and submit the
plan to the County. The Soil Erosion and Sediment Control Plan shall address the erosion control measures
for each project phase and shall at a minimum identify plans for grading, construction and drainage of roads
and turbine pads: necessary soil informational detailed design features to maintain downstream water
quality; a comprehensive revegetation plan to maintain and ensure adequate erosion control and slope
stability and to restore the site after temporary project activities; and measures to minimize the area of
surface disturbance. Other practices shall include continuing excavated material protecting exposed soil,
stabilizing restored material and removal of silt fences or barriers when the area is stabilized. The plan shall
identify methods for disposal or storage of excavated material.

19. Permit Fees
a. Applicant shall remit an application fee set by the County Board of commissioners.




